


Chief Justice Gibbs' quotes in
constitutional decisions that

encapsulate the vision of him as
Chief Justice

1. In Brown v R [1986] HCA 11; 160 CLR 171,

Gibbs CJ (dissenting) stated at 183 that:
It is trite but true to say that the Constitution
was framed to endure and to be capable of
application to changing circumstances which
the framers of the Constitution could not be
expected to foresee, and it would be contrary
to all principle to confine the operation of any
of its provisions to matters known to exist in
1901.

(Principle: nationhood)

2. In holding that the Commonwealth and States
could jointly create a Coal Industry Tribunal, Gibbs
CJ stated in Queen v Duncan; Ex parte Australian
Iron and Steel Pty Ltd [1983] HCA 29; 158 CLR 535
that (at 553):
There is no express provision in the
Constitution, and no principle of constitutional
law, that would prevent the Commonwealth
and the States from acting in cooperation, so
that each, acting in its own field, supplies the
deficiencies in the power of the other, and
so that together they may achieve, subject
to such limitations as those provided by s. 92
of the Constitution, a uniform and complete
legislative scheme.
(section 92)

3. Sir Harry Gibbs later wrote that:
[lln a democracy, every educated citizen
should have an understanding of the role of
the judiciary, the manner in which the courts
function and the history of the relationship
between the courts and other organs of
government. This is particularly important
because (except in so far as the Constitution
places federal judges, and particularly the High
Court, in a special position) the independence
and authority of the judiciary, upon which
the maintenance of a just and free society so
largely depends, in the end has no more secure
protection than the strength of the judges
themselves and the support and confidence of
the public.

(Principle: democracy)
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